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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  10,13,  and  14 

Importation,  Exportation  and 
Transportation  of  Wildlife 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  This  rulemaking  implements 
provisions  of  the  Endangered  Species 
Act  of  1973,  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  the 
Lacey  Act,  the  Black  Bass  Act,  and  other 
statutes  administered  by  the  Service,  by 
amending  certain  regulations  governing 
the  importation,  exportation,  and 
transportation  of  wildlife.  The 
temporary  permission  to  do  business 
granted  in  the  Federal  Register  on 
March  5, 1974  (39  FR  8357),  to  all 
persons  engaged  in  business  as 
importers  or  exporters  of  wildlife  is 
replaced  by  a  licensing  system  which 
regulates  all  persons  who  import  or 
export  wildlife  for  grain  or  profit.  The 
licensing  system  is  intended  to  improve 
the  Service’s  ability  to  monitor  wildlife 
traffic,  protect  wildlife  resources,  and 
communicate  with  persons  most 
affected  by  subsequent  Service 
rulemakings.  Controls  on  the 
exportation  of  wildlife,  including 
declaration  requirements,  have  been 
added  to  complement  those  in  effect  for 
the  importation  of  wildlife.  These 
controls,  implementing  obligations 
regarding  certain  wildlife  exports  placed 
on  the  Service  by  the  Endangered 
Species  Act  of  1973  and  the  Convention, 
are  expected  to  provide  the  Service  with 
previously  lacking  information  on  export 
volume,  in  total  and  by  species,  and 
should  further  the  Service’s  ability  to 
protect  wildlife  resources.  The  definition 
of  “fish  or  wildlife,"  the  cornerstone  of 
the  regulatory  scheme,  has  been 
broadened  to  include  species  not 
currently  covered,  yet  remains 
restrictive  enough  to  exclude  domestic 
varieties  of  animals.  Some  ports  through 
which  certain  wildlife  may  enter  or 
leave  the  United  States  have  been 
changed  to  coincide  with  actual  wildlife 
traffic  patterns,  or  to  accommodate 
importers  of  personally  owned  pet  birds 
or  certain  antique  articles  who  must 
comply  with  the  port  of  entry 
requirements  of  other  Federal  agencies. 
Finally,  the  container  marking 
requirements  derived  from  the  Black 
Bass  and  Lacey  Acts  have  been 
simplified. 

EFFECTIVE  DATE:  September  24, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone:  (202)  343-9242. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  enforces  a  variety  of  laws 
relating  to  the  importation,  exportation, 
and  transportation  of  wildlife.  Some  of 
these  laws  apply  only  to  certain  species 
of  wildlife,  while  others  are  of  general 
applicability.  Based  on  these  laws,  the 
Service  regulates  with  varying  emphasis 
the  importation,  exportation,  and 
transportation  of  wildlife  along  the 
functional  lines  of  wildlife  transactions. 
This  organization  provides  uniform  rules 
and  procedures  for  controlling  the 
movement  of  wildlife  within  a 
comprehensive,  understandable,  and 
workable  system. 

The  Service  has  reviewed  these 
regulations  which  are  enforced  by  the 
Service  with  the  cooperation  of  the  U.S. 
Customs  Service  and  other  Federal  and 
State  agencies.  In  its  review,  the  Service 
found  the  need  to  resolve  ambiguities, 
clarify  requirements  or  procedures,  or 
institute  changes  in  procedures.  This 
rulemaking  is  intended  to  accomplish 
these  tasks. 

In  addition,  both  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543, 
hereinafter  referred  to  as  the  “ESA") 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (hereinafter  referred  to 
as  the  “Convention”  or  by  the  acronym 
CITES)  obligate  the  United  States  to 
control  the  exportation  of  certain 
wildlife  and  plants.  As  a  result,  this 
rulemaking  contains  a  general  revision 
of  regulations  regarding  the  exportation 
of  wildlife. 

Also,  section  9(d)  of  the  ESA  (16 
U.S.C.  1538(d))  makes  it  unlawful  for 
any  person  to  engage  in  business  as  an 
importer  or  exporter  of  fish  or  wildlife, 
other  than  certain  shellfish  and  fishery 
products,  without  first  having  obtained 
permission  from  the  Secretary  of  the 
Interior.  On  March  5, 1974,  the  Service 
granted  temporary  permission  to  all 
such  persons  by  a  notice  in  the  Federal 
Register  (39  FR  8357).  That  notice 
indicated  that  rules  for  obtaining 
permission  on  a  more  permanent  basis 
would  be  promulgated  at  a  later  date. 

On  March  27, 1978  (43  FR  12830- 
12837),  the  Service  published  a  proposed 
rulemaking  to  amend  its  regulations 
pertaining  to  the  importation, 
exportation,  and  transportation  of 
wildlife,  to  meet  the  needs  and 
obligations  addressed  above.  All 
interested  parties  were  invited  to  submit 


written  comments  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking.  Additionally,  in  response  to 
many  requests,  public  hearings  were 
held  on  October  6  and  12, 1978,  in 
Denver,  Colorado,  and  Washington, 

D.C.,  respectively,  in  which  oral 
testimony  was  given  by  individuals  who 
had  requested  to  testify  following  the 
public  hearing  notice  published  in  the 
Federal  Register  on  August  23, 1978  (43 
FR  37473).  All  written  comments  and 
hearing  testimony  have  been  considered 
in  preparation  of  this  rulemaking. 

Summary  of  Comments 

The  comment  period  ran  from  March 
27, 1978,  to  May  26, 1978,  and  was 
reopened  on  August  23, 1978,  until 
October  31, 1978.  A  total  of  630 
responses  (including  oral  testimony) 
were  received  and  have  been  classified 
by  origin  as  follows: 


Government  (State  and  Federal) .  21 

Research  (Medical  and  University) .  6 

Zoos.  Museums . „ .  20 

Conservation  Groups .  13 

Pet  Industry .  39 

Furriers . 65 

Taxidermists .  281 

Trappers . 20 

Breeders . . . 8 

Designated  Port  Requests .  44 

General  Public ...» . 113 


The  following  is  a  summary  of  the 
comments  arranged  by  topic;  a 
discussion  of  any  issue  raised  under  a 
topic  by  a  particular  interest  group, 
where  applicable:  and  the  Service’s 
response  to  the  comments,  including 
changes  from  the  proposed  rulemaking, 
except  corrections  to  typographical 
errors  or  minor  technical  or  editorial 
changes. 

Definition  of  “ Fish  or  Wildlife" 

A  number  of  comments  found  the 
proposed  definition  of  “fish  or  wildlife” 
in  §  10.12  overbroad.  The  Service 
attempted  to  use  the  ESA  definition,  but 
encountered  difficulties.  The  ESA 
definition  does  not  exclude  domestic 
animals;  therefore,  the  regulations 
would  have  to  be  riddled  with 
exceptions  for  the  importers  or 
exporters  of  domestic  animals  or  their 
products,  otherwise  those  importers  or 
exporters  would  generally  be  required  to 
use  certain  Customs  ports  and  file  a 
Declaration  for  Importation  or 
Exportation  of  Wildlife  (USFWS  Form 
3-177),  and  would  be  subject  to 
sanctions  if  they  did  not.  Instead,  the 
Service  has  retained  the  word  “wild” 
used  in  the  former  definition,  which 
restricts  the  applicability  of  the 
regulations  to  those  animals  normally 
found  in  a  wild  state,  whether  or  not 
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bred,  hatched,  or  born  in  captivity.  At 
the  same  time  the  definition  has  been 
broadened  to  include  species  covered  by 
the  ESA.  Without  providing  specific 
exceptions,  varieties  of  domestic 
animals  have  been  eliminated  from  the 
rules  coverage,  which  the  Service  has  no 
need  to  monitor  or  control  and  those  for 
which  any  attempt  would  be  practically 
impossible.  Furthermore,  any  ambiguity 
which  may  arise  by  basing  exceptions 
on  the  word  “domestic”  is  eliminated. 

No  statutes  enforced  by  the  Service 
define  that  term,  yet  “wild”  is  defined 
by  the  Lacey  Act  (18  U.S.C.  42). 

Import/Export  License 

By  far  the  greatest  number  of 
comments  addressed  the  Service’s 
proposal  to  implement  section  9(d)  of 
the  ESA  by  requiring  any  person  who 
engages  in  business  as  an  importer  or 
exporter  of  wildlife  to  be  licensed. 
Section  9(d)  of  the  ESA,  as  noted  above, 
makes  it  unlawful  “for  any  person  to 
engage  in  business  as  an  importer  or 
exporter  of  fish  or  wildlife  *  *  *  without 
having  first  obtained  permission  from 
the  Secretary  (of  the  Interior).”  On  its 
face  section  9(d)  applies  to  all  wildlife 
as  defined  by  the  ESA,  not  to  just 
endangered  or  threatened  wildlife  as 
suggested  by  many  commenters.  In 
addition,  the  permission  required  from 
the  Secretary  may  take  the  form  of  a 
license  or  permit.  These  three  terms, 
permission,  license,  and  permit,  were 
used  interchangeably  when  section  9(d) 
was  drafted  by  Congress. 

Numerous  commenters  responded  that 
there  are  adequate  laws  in  force  to 
monitor  the  import/export  traffic  in 
wildlife.  The  Service  is  aware  that  many 
persons  required  to  be  licensed  by  this 
rulemaking  are  covered  by  regulations 
promulgated  by  other  agencies. 

However,  the  Service  regulations 
provide  a  comprehensive  scheme 
involving  only  wildlife  resources. 
Through  licensing  the  Service  will  be 
able  to  identify  those  persons  who 
engage  in  business  as  importers  or 
exporters  of  wildlife,  which  will  in  turn 
improve  communications  between  the 
Service  and  these  licensees,  who  are 
most  likely  to  be  affected  by  subsequent 
Service  rulemakings.  Further,  the  ESA 
requires  more  than  the  mere  permission 
of  the  Secretary  for  a  person  to  engage 
in  business  as  an  importer  or  exporter  of 
wildlife.  Such  persons  are  subject  to 
recordkeeping,  inspection,  and  reporting 
requirements.  Again,  through  licensing, 
these  requirements  can  be  enforced, 
with  sanctions  available  for 
noncompliance. 

The  definition  of  “engage  in  business 
as  an  importer  or  exporter  of  wildlife” 
has  been  redefined.  The  word 


“continuously”  has  been  deleted,  and 
the  activity  involving  the  importation  or 
exportation  of  wildlife  need  only  be  “for 
gain  or  profit.”  Strictly  construed,  the 
Service  could  not  enforce  the  licensing 
provision  with  the  adverb 
“continuously”  included;  importers  or 
exporters  whose  activities  are 
substantial,  but  intermittent,  would 
remain  unregulated.  Importers  or 
exporters  have  also  been  alerted  that  a 
license  may  be  required  even  though 
they  are  not  considered  to  be  importers 
or  exporters  by  the  customs  laws  of  the 
United  States.  Divergence  from  customs 
law  is  found  in  the  definition  of  “import” 
under  section  3(10)  of  the  ESA,  16  U.S.C. 
1532(10),  which  states  explicitly  that 
customs  law  is  not  controlling.  Similar 
admonishments  have  been  included 
under  the  import/ export  license. 

A  substantial  number  of  commenters 
requested  that  the  issuance  of  import/ 
export  licenses  be  mandatory  and  not 
discretionary,  and  that  a  grandfather 
clause  be  applied  to  all  current 
importers  or  exporters.  As  noted  above, 
the  Service  has  for  some  time  operated 
under  a  grandfather  clause.  On  March  5, 
1974  (39  FR  8357),  the  Service  granted 
temporary  permission  to  all  persons 
engaged  in  business  as  an  importer  or 
exporter  of  wildlife,  and  specified  that 
regulations  would  be  promulgated 
establishing  a  system  for  obtaining 
permission  on  a  more  permanent  basis. 
Issuance,  denial,  suspension,  revocation, 
and  renewal  of  these  licenses  are 
governed  by  the  general  permit 
procedures  of  Part  13.  For  clarity,  a 
reference  to  Part  13  has  been  included 
under  §  14.93(f).  Also,  §  13.21(b) 
removes  much  of  the  discretion  the 
Service  has  in  deciding  whether  to  issue 
a  license.  A  license  shall  be  issued 
unless  one  of  the  stated  conditions 
exists,  whereupon  the  issuance  becomes 
discretionary.  For  this  reason  §  14.93 
contains  the  language  “may,”  but  the 
discretion  of  the  Service  is  substantially 
limited. 

Administrative  review  of  the  denial  of 
a  license  is  available  under  §  13.21(d). 
The  Service  is  currently  developing 
more  explicit  regulations  in  this  area, 
and  for  the  procedure  to  be  followed 
when  a  violation  of  the  license  is 
alleged,  including  criteria  for  the 
suspension  or  revocation  of  a  license. 

Section  14.93(c)  has  been  added  to 
allow  applicants  for  a  license  to 
continue  to  engage  in  business  under  the 
temporary  permission  of  the  Secretary 
of  the  Interior  until  the  application  has 
been  finally  acted  upon  by  the  Service, 
if  a  complete  application  is  received  by 
the  Service  on  or  before  December  31, 
1980.  Concern  of  the  pet  industry  that 


too  much  time  would  elapse  between 
promulgation  of  the  proposal  and 
issuance  of  licenses  should  be  alleviated 
by  this  provision. 

Several  commenters  expressed  the 
view  that  licenses  should  be  valid 
indefinitely,  or  for  some  period  greater 
than  the  two  years  provided.  The 
Service  believes  that  the  two-year 
period,  which  is  consistent  with  the  time 
period  for  licenses  issued  by  other 
Federal  agencies,  will  enable  the  Service 
to  maintain  current  and  valid 
information  on  licensees,  a  task  made 
otherwise  difficult  by  the  relatively  high 
turnover  rate  of  many  of  the  businesses 
to  be  licensed. 

The  inclusion  or  deletion  of  certain 
persons  required  to  be  licensed  resulted 
in  opposition  from  a  number  of  the 
affected  groups.  Taxidermists,  which 
were  the  largest  single  group  submitting 
comments,  objected  strenuously. 
However,  only  taxidermists  importing  or 
exporting  wildlife  in  connection  with  the 
mounting,  processing,  or  storage  of 
trophies  or  specimens  are  required  to  be 
licensed.  These  taxidermists  are 
responsible  for  the  movement  of  wildlife 
and  are  involved  in  its  shipping.  It  was 
frequently  argued  that  they  are  only 
agents  of  the  importer  or  exporter. 
Ownership  of  the  wildlife,  however,  is 
not  a  prerequisite  to  the  licensing 
requirement;  consignees  and  others  are 
also  included.  For  this  reason  freight 
forwarders  are  also  included  over 
strenuous  objections.  Freight  forwarders 
are  often  consignees  of  wildlife 
shipments.  When  a  shipment  is 
received,  any  evidence  of  the  consignor 
is  usually  obliterated  and  the  shipment 
is  forwarded.  Therefore,  a  wildlife 
shipment  cannot  be  traced  from  the 
supplier  to  the  purchaser  or  ultimate 
consignee,  or  from  the  purchaser  or 
ultimate  consignee  to  the  supplier 
without  guaranteed  access  to  the 
records  of  the  freight  forwarder. 

Section  14.91(c)(4),  as  it  appeared  in 
the  proposed  rulemaking,  has  been 
deleted,  and  laboratory  research 
suppliers,  who  actually  import  the 
overwhelming  percentage  of  animals 
imported  for  research  purposes,  have 
been  shifted  to  subparagraph  (c)(1)  of 
the  same  section  along  with  the  addition 
of  biological  suppliers.  Scientific 
researchers  are  not  generally  utilizing 
wildlife  for  commercial  purposes,  and 
their  suppliers  are  otherwise  covered  by 
this  section.  Thus,  the  Service  is  still 
able  to  monitor  the  import/export  traffic 
in  wildlife  without  interfering  with 
scientific  research.  That  same  section 
when  read  in  conjunction  with 
§  14.92(b)(3),  providing  for  an  exception 
to  the  licensing  requirement  for  public 
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scientific  or  educational  institutions, 
also  proved  to  be  ambiguous.  New 
subparagraph  (c)(4)  of  §  14.91  has  been 
changed  by  the  deletion  of  the  word 
“manufacture”  because  it  is  inapplicable 
to  items  which  have  already  been  made 
into  products. 

The  licensing  exception  provided  to 
certain  persons  under  §  14.92(b) 
generally  includes  persons  already 
regulated  by  other  governmental 
agencies  whose  importation  or 
exportation  of  wildlife  is  incidental  to 
their  primary  business  purpose.  An 
exception  is  also  provided  for 
governmental  agencies  and  nonprofit 
organizations.  These  excepted 
categories  have  been  redrawn  to  depict 
more  accurately  the  persons  covered 
and  to  indicate  that,  although  a  license 
is  not  required,  other  requirements 
remain  in  effect  including 
recordkeeping.  As  described  below,  the 
Service  is  not  requesting  that  a  duplicate 
set  of  records  be  compiled,  but  only  that 
the  required  information  on  any 
importation  or  exportation  of  wildlife  be 
maintained,  including  the  disposition  of 
the  wildlife.  The  disposition  requirement 
was  omitted  from  the  proposal,  but  has 
been  added  to  implement  fully  section 
9(d)(2)  of  the  ESA,  16  U.S.C.  1538(d)(2), 
which  requires  records  to  be  kept  which 
fully  and  correctly  disclose  the 
subsequent  disposition  of  any  imported 
or  exported  wildlife. 

The  exceptions  to  the  licensing 
requirement  given  to  importers  or 
exporters  of  certain  wildlife  are  derived 
from  section  9(d)  of  the  ESA,  16  U.S.C. 
1538(d),  except  the  one  for  captive-bred 
wildlife.  The  named  captive-bred 
species  were  exempted  because  they  are 
readily  distinguished  and  considered  by 
the  Department  of  Agriculture  to  be 
domestic  animals. 

The  application  and  recordkeeping 
requirements  of  the  license  were  felt  by 
many  to  be  excessive,  objectionable, 
and  unnecessarily  costly  to  the  licensee. 
The  proprietary  information  which  must 
be  included  in  the  application  has  been 
simplified,  by  eliminating  the  need  to 
furnish  a  copy  of  any  corporate  charter 
and  bylaws. 

The  recordkeeping  requirements  of 
§  14.93(c)  are  not  as  burdensome  as  they 
might  appear.  The  rulemaking  does  not 
direct  either  licensees  or  excepted 
persons  to  keep  an  additional  set  of 
records;  it  merely  requires  as  a 
condition  of  licensing  or  as  a 
requirement  for  certain  persons  to  be 
excepted  that  certain  information,  as  set 
forth  in  §  14.93(c)  or  §  14.92(b),  be 
included  as  a  part  of  whatever  business 
records  are  presently  maintained,  and 
that  such  records  be  retained  for  a 
period  of  five  years,  which  is  consistent 


with  the  statute  of  limitations  for  laws 
administered  by  the  Service.  The 
requirement  that  the  records  fully  and 
correctly  disclose  the  subsequent 
disposition  by  the  licensee  or  excepted 
person  of  the  wildlife  imported  or 
.  exported  may  be  met  by  records  which 
are  specimen-specific,  on  an  inventory 
basis,  or  a  combination  of  the  two 
depending  upon  the  normal  business 
practice  of  the  importer  or  exporter.  It 
should  be  noted  that  a  report  of  these 
records  is  required  only  if  requested. 

Finally,  the  $50  license  fee  has  been 
retained.  This  fee  is  authorized  by 
section  ll(p  of  the  ESA,  16  U.S.C. 

1540(f),  which  allows  the  Service  to 
“*  *  *  charge  reasonable  fees  for 
expenses  to  the  Government  connected 
with  permits  or  certificates  authorized 
by  this  Act  including  processing 
applications  and  reasonable 
inspections.”  A  $50  fee  spread  over  two 
years  is  reasonable,  and  should  help 
defer  the  costs  of  administering  the 
program. 

Definition  of  “Export” 

The  proposed  definition  of  export  has 
been  deleted.  The  general  meaning  of 
export  has  been  clearly  defined  by  the 
Supreme  Court  as  “to  carry  or  send 
abroad.”  Canton  Railroad  Co.  v.  Rogan, 
340  U.S.  511,  515  (1951).  Also,  utilization 
of  judicial  interpretations  provides  the 
flexibility  necessary  to  deal  with  diverse 
factual  situations  which,  depending  on 
the  circumstances,  may  or  may  not  fall 
within  the  beginning  of  the  export 
process. 

Wildlife  Declarations 

Several  commenters  questioned  the 
basis  for  providing  an  exception  under 
§  14.64(b)(1)  to  the  requirement  that  a 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (USFWS 
Form  3-177)  be  completed,  when  the 
wildlife  being  exported  is  not  intended 
for  sale  and  the  value  is  under  $250.  This 
exemption  adopts  the  monetary  amount 
provided  by  the  Department  of 
Commerce  to  exempt  one  from 
completing  a  Shipper’s  Export 
Declaration,  16  CFR  30.55.  These 
exportations  would  clutter  any 
statistical  compilation  and  because  of 
the  manner  in  which  the  exception  is 
drawn  involve  wildlife  not  otherwise 
specifically  regulated  by  the  Service. 

The  Service  also  overlooked  the 
possibility  that  injurious  wildlife  could 
be  exported  without  filing  an  export 
declaration.  This  oversight  has  been 
corrected  and  an  export  declaration 
must  be  completed  for  the  exportation  of 
injurious  wildlife.  Previously,  these 
exportations  were  undocumented.  Now 
data  can  be  collected  to  determine  if 


injurious  wildlife  is  being  reexported 
from  the  United  States. 

Inspection  and  Clearance 

Many  comments  referred  to  the 
clearance  requirements  formerly  found 
in  Subpart  D,  which  were  designated 
“[Reserved]."  This  device  is  used  where 
the  provision  is  removed  [i.e„  deleted) 
but  reference  to  it  maintains  the 
integrity  of  the  regulations  and  avoids 
the  subsequent  confusion  which 
renumbering  may  cause. 

Other  comments  were  generally  split 
between  those  which  found  the  revised 
clearance  procedure  too  lenient  and 
those  which  found  it  too  strict.  One 
commenter  argued  that  the  new 
§  14.52(c)  which  replaces  §  14.41  does 
not  assure  that  the  Lacey  Act,  18  U.S.C. 
43,  is  effectively  enforced.  For  instance, 
documentation  is  no  longer  required  to 
show  that  wildlife  has  been  lawfully 
taken  in  the  country  of  origin,  when  that 
country  does  not  require  any  permit  or 
document.  The  Service,  however, 
believes  that  if  the  foreign  country  does 
not  require  official  documentation,  the 
documents  presented  upon  importation 
will  often  be  of  doubtful  reliability. 
Furthermore,  under  §  14.53(a),  clearance 
may  be  refused  whenever,  under  all  the 
circumstances,  there  are  reasonable 
grounds  to  believe  that  the  Lacey  Act,  or 
any  other  Federal  law  or  regulation,  has 
been  violated.  Also,  the  Service  has 
rejected  suggestions  to  require  oniy  that 
documentation  which  physically 
accompanies  the  shipment.  An  importer 
must  present  all  permits  or  other 
documents  required  by  the  laws  or 
regulations  of  any  foreign  country,  and 
clearance  may  be  refused  if  they  are  not 
available  or  authentic. 

Several  commenters  wanted 
inspection  and  refusal  of  clearance  to  be 
mandatory  rather  than  discretionary 
and  felt  these  activities  should  be 
conducted  only  by  inspectors  or  agents 
of  the  Service.  Others  commented  that 
the  inspection  and  clearance 
requirements  already  involve  too  much 
delay.  The  inspection  and  clearance 
procedure  adopted  continues  the  past 
practice,  with  slight  modification.  The 
Service  believes  this  procedure  has  been 
effective  and  expedient.  In  some 
situations  where  unreasonable  delay  is 
involved,  clearance  may  be  conducted 
by  Customs  officers,  subject  to  post¬ 
clearance  inspection  and  investigation 
by  the  Service.  Clearance  by  either 
Service  or  Customs  officers  does  not 
constitute  a  certification  of  the  legality 
of  an  importation  under  the  laws  or 
regulations  of  the  United  States. 

Although  widllife  exports  may  be 
subject  to  detention  for  inspection,  no 
export  clearance  procedure  has  been 
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adopted.  However,  a  procedure  for 
permit  validition  by  the  Service  prior  to 
exportation  remains  as  a  permit 
condition  for  wildlife  exports  requiring 
either  an  export  permit  or  a  reexport 
certificate  under  the  ESA  or  the 
Convention. 

A  description  of  the  steps  which  may 
be  taken  when  wildlife  is  refused 
clearance  has  been  deleted.  It  would  be 
impossible  to  specify  in  advance  the 
appropriate  procedure  for  each  factual 
situation  involving  a  refusal  of 
clearance. 

Marking  Requirements 

In  response  to  a  number  of  comments, 

§  14.82(a)  has  been  simplified.  The 
marking  requirement  may  be  satisfied 
by  conspicuously  marking  on  the  outside 
of  each  package  or  container  the  word 
“fish”  (or  “wildlife”  as  appropriate)  or 
the  common  name  and  attaching  an 
invoice  or  packing  list  to  the  outside  of 
just  one  package  or  container  in  the 
shipment.  The  use  of  the  confusing  term 
“generic”  has  also  been  omitted  and 
scientific  names  need  not  be  used  if  the 
alternatives  to  the  marking  requirement 
are  followed.  One  commenter  suggested 
that  telephone  numbers  be  placed  on 
containers  in  the  event  of  an  emergency. 
Although  not  required  by  these 
regulations,  anyone  subject  to  the 
marking  requirement  may  include  such 
information. 

Ports 

1.  Generally.  Most  commenters  felt 
the  activities  which  could  be  conducted 
at  certain  ports  are  too  limited.  The 
basis  for  regulations  in  this  area  is 
section  9(f)  of  the  ESA,  16  U.S.C  1538(f). 
The  designated  port  is  the  keystone  of 
the  importation  and  exportation  process. 
No  particular  conditions  are  placed  on 
the  use  of  these  ports.  From  these  the 
Service  has  expanded  to  recognize 
border  and  special  ports,  through  which 
certain  wildlife  may  be  moved,  and 
recognized  that  certain  wildlife  may 
move  through  any  port.  This  scheme 
involves  balancing  the  convenience  to 
the  importer  or  exporter  with  the 
restrictions  imposed  by  a  limited 
number  of  Service  personnel. 

If  the  wildlife  requires  a  permit  or 
certificate  under  50  CFR  Parts  16, 17, 18, 
21,  or  23  it  must  move  through  a 
designated  port  unless  an  exception  to 
that  requirement  is  applicable. 
Otherwise,  the  convenience  of  the 
importer  or  exporter  has  been  given 
considerable  attention. 

To  ease  the  burden  on  persons 
applying  for  designated  port  exception 
permits  the  number  and  kinds  of  the 
wildlife  involved  need  only  be  provided 
“where  such  number  and  kinds  can  be 


determined."  This  should  provide 
enough  flexibility  in  the  issuance  of 
permits  to  import  or  export  wildlife  at 
nondesignated  ports  where  the  species 
and  amount  are  not  determined  in 
advance.  However,  identification  of  the 
wildlife  must  occur  at  the  time  of 
importation,  except  for  scientific 
specimens  which  must  be  described 
within  180  days  of  the  importation  date. 

Section  14.14  has  been  divided  into 
subsections  (a)  and  (b)  in  order  to  draw 
the  distinction  between  the  designated 
port  in-transit  requirement  for  imports 
into  the  United  States  and  the  exception 
from  the  designated  port  requirement 
provided  for  foreign  in-transit  shipment 
through  the  United  States. 

Section  14.19  has  been  divided  into 
subsections  (a),  (b),  and  (c)  to  allow 
exports  as  well  as  imports  through 
special  ports  for  wildlife  originating  in 
or  intended  for  final  destination  as 
appropriate,  in  the  geographic  locations 
specified  for  those  special  ports. 

2.  Designated  port  requests.  A  number 
of  requests  were  made  to  designate 
Houston,  Texas;  Dallas,  Texas;  Denver, 
Colorado;  San  Diego,  California;  Boston, 
Massachusetts;  and  Washington,  D.C., 
as  ports  where  the  importation  or 
exportation  of  wildlife  is  authorized. 
Other  comments  sought  the  designation 
of  certain  border  ports  or  objected  to  the 
deletion  of  others.  As  noted  in  the 
proposal  these  changes  are  in  response 
to  the  volume  of  wildlife  traffic  through 
certain  ports. 

A  substantial  interest  was 
demonstrated  in  designating  Dallas/Ft. 
Worth  as  a  port  of  entry.  The  Service 
found  those  comments  persuasive, 
particularly  after  reviewing  the  volume 
of  wildlife  traffic  through  that  area.  As 
soon  as  possible  the  Service  will 
attempt  to  establish  Dallas/Ft.  Worth  as 
a  designated  port,  subject  to  the 
availability  of  additional  funds  and 
resources  with  which  to  staff  the  port. 
For  other  cities  the  Service  is  continuing 
to  study  the  situation  and  appreciates 
the  evidence  submitted  on  behalf  on 
these  cities.  However,  funding  and 
personnel  limitations  preclude  any 
expansion  or  reformulation  of  the  list  at 
this  time. 

3.  Designated  port  exceptions  for 
personally  owned  pet  birds  and  certain 
antique  articles.  It  has  been  brought  to 
the  attention  of  the  Service  that  the 
Department  of  Agriculture  has  special 
regulations  governing  the  importation  of 
personally  owned  pet  birds.  Provisions 
have  been  added  to  allow  for  their 
importation  at  ports  designated  by  the 
Department  of  Agriculture,  and  to  allow 
clearance  by  Customs  officials  if  Service 
personnel  are  unavailable. 


Similarly,  the  U.S.  Customs  Service  is 
proposing  regulations  to  allow  the 
importation  of  certain  antique  articles 
made  from  endangered  or  threatened 
wildlife.  The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632, 
November  10, 1978,  hereinafter  referred 
to  as  the  “Amendments”)  amended  the 
ESA  (16  U.S.C.  1539(h))  to  permit  the 
importation  of  certain  antique  articles 
(other  than  scrimshaw)  which:  (1)  Were 
made  before  1830,  (2)  are  composed  in 
whole  or  in  part  of  any  endangered  or 
threatened  species  listed  under  50  CFR 
17.11  or  17.12,  (3)  have  not  been  repaired 
or  modified  with  any  part  of  any 
endangered  or  threatened  species  on  or 
after  December  28, 1973,  and  (4)  are 
entered  at  certain  ports.  Scrimshaw  is 
defined  in  a  1976  amendment  to  the 
ESA,  16  U.S.C.  1539(f),  as  “any  art  form 
which  involves  the  etching  or  engraving 
of  designs  upon,  or  the  carving  of 
figures,  patterns,  or  designs  from,  any 
bone  or  tooth  of  any  marine  mammal  of 
the  order  Cetacea.” 

Also  under  the  amendments,  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  the 
Interior,  is  authorized  to  establish  by 
regulation  the  documentation  necessary 
for  the  importation  of  the  specified 
antique  articles  and  to  designate  a  port 
or  ports  within  each  Customs  region  at 
which  the  articles  must  be  entered. 

Therefore,  to  coordinate  with  U.S. 
Customs  Service  regulations,  importers 
of  the  above-described  antique  articles 
may  use  ports  designated  by  Customs. 
Articles  which  are  allowed  entry  by 
Customs  are  not  required  to  be  cleared 
by  the  Service.  However,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (USFWS 
Form  3-177)  must  be  filed  before  release 
from  Customs  custody  with  the  District 
Director  of  Customs,  who  will  forward 
the  form  to  the  Service.  Any  article  not 
entered  by  Customs  will  be  treated  as 
an  import  subject  to  all  applicable 
Service  regulations. 

4.  Shellfish  and  fishery  products. 
Shellfish  and  fishery  products  imported 
for  purposes  of  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes  may  be  imported  or  exported 
at  any  Customs  port  of  entry,  unless 
they  are  listed  as  endangered  or 
threatened  species  under  Part  17.  The 
exception  for  these  items  found  in  $  1421 
is  no  longer  limited  to  the  listed  portions 
of  the  Tariff  Schedules  of  the  United 
States  (T.S.U.S.). 

Plants 

Several  commenters,  including  State 
or  Federal  agencies  and  conservation 
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groups,  questioned  why  the  proposal 
made  no  provision  for  controlling 
import/export  traffic  in  plants.  While 
the  Service  recognizes  that  it  has  the 
responsibility  under  the  ESA  for 
designating  ports  for  the  importation 
and  exportation  of  plants  as  well  as 
wildlife,  the  Service  does  not  desire  to 
act  in  this  regard  without  input  from  the 
Department  of  Agriculture.  . 
Representatives  of  the  Service  have  met 
with  officials  from  the  Department  of 
Agriculture’s  Animal  and  Plant  Health 
Inspection  Service  in  order  to  develop 
plans  to  enforce  the  ESA  with  respect  to 
plants.  However,  it  should  be  pointed 
out  that  such  implementation  was  not 
intended  as  a  part  of  this  rulemaking 
when  it  was  proposed.  The  Service  feels 
that  the  best  course  of  action  is  to 
implement  the  licensing  program  for 
wildlife  with  this  rulemaking  and  to 
resolve  the  plant  questions  at  a  later 
date. 

Other  Comments 

Many  commenters  felt  an 
environmental  impact  statement  should 
be  completed.  In  response,  the  Service 
completed  an  environmental 
assessment,  which  is  noted  below.  Also, 
a  number  of  commenters  felt  an 
economic  impact  statement  should  be 
completed.  This  document  has  since 
been  replaced  by  a  regulatory  analysis. 
As  also  noted  below,  the  Service  has 
determined  that  a  regulatory  analysis  is 
not  required. 

Description  of  the  Final  Rulemaking 

The  final  rules  contain  the  provisions 
enumerated  below: 

1.  The  definition  of  “fish  or  wildlife” 
at  1 10.12  is  broadened  to  include  any 
arthropod,  coelenterate,  or  other 
invertebrate;  and  clarified  to  include 
any  wild  animal,  whether  or  not  bred, 
hatched,  or  bom  in  captivity. 

2.  The  border  port  status  of  Tok 
Junction,  Alaska;  Norton,  Vermont; 
Noyes,  Minnesota;  Oroville, 

Washington;  and  San  Luis,  Arizona,  is 
terminated.  Border  port  status  is 
conferred  on  Alcan,  Alaska;  Jackman, 
Maine;  Pembina,  North  Dakota;  and 
Lukeville,  Arizona. 

3.  Tampa,  Florida,  is  no  longer  a 
Customs  port  of  entry  authorized  for  the 
importation  of  tropical,  ornamental,  and 
aquarium  fish. 

4.  Section  14.17  allows  personally 
owned  pet  birds  to  be  imported  at  any 
port  designated  under  9  CFR  Part  92  as  a 
port  of  entry  for  pet  birds,  if  the 
provisions  of  9  CFR  Part  92  are  met. 
Under  §  14.54(c)  clearance  may  be 
obtained  from  Customs  officers  if  a 
Service  officer  is  not  available  within  a 
reasonable  time. 


5.  Section  14.21  is  modified  to 
conform  to  section  9(f)(1)  of  the  ESA 
which  excepts  shellfish  or  fishery 
products  imported  for  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes  from  the  designated  port 
requirements,  unless  a  permit  or 
certificate  is  required  by  Part  17. 

6.  Section  14.22  allows  certain  antique 
articles,  as  defined,  to  be  imported  at 
ports  designated  by  Customs.  Under 

§  14.55(c)  clearance  of  these  articles  by 
the  Service  is  not  required  if  they  are 
allowed  entry  by  Customs.  If  entry  is 
refused  the  article  will  be  treated  as  an 
import  subject  to  all  applicable  Service 
regulations. 

7.  Export  controls  are  accomplished 
by  adding  the  word  “exportation”  where 
appropriate  in  the  existing  rules.  The 
effect  is  to  require  most  wildlife  exports 
to  occur  at  either  a  designated,  border, 
or  special  port,  unless  an  exception  is 
available.  Wildlife  exports  are  subject 
to  detention  for  inspection  and 
inspection,  but  not  clearance.  The 
clearance  requirements  still  apply  only 
to  wildlife  imports.  However,  export 
permits  or  reexport  certificates  issued 
under  50  CFR  Parts  17  or  23  include  as  a 
permit  condition  a  procedure  for  permit 
validation  by  the  Service  prior  to 
exportation. 

8.  The  Convention  has  placed  certain 
obligations  on  the  United  States  to 
require  import  permits,  export  permits 
from  the  country  of  origin,  or  reexport 
certificates  from  the  country  of  reexport 
for  certain  wildlife  (50  CFR  Part  23).  In 
order  to  properly  implement  the 
Convention  obligations,  subpart  D 
(foreign  documentation)  of  Part  14  is 
deleted  in  its  entirety.  Instead,  to  obtain 
clearance  for  any  wildlife  under  §  14.52 
an  importer  must  make  available  to  a 
Service  officer  all  permits  or  documents 
(including  reexport  certificates)  required 
by  the  laws  or  regulations  of  any  foreign 
country  or  the  United  States. 

9.  Subpart  E  of  Part  14  restates  the 
inspection  provisions  of  the  ESA  (16 
U.S.C.  1540(e)(3)).  It  requires  that  all 
wildlife  imported  at  a  designated  port  be 
cleared  by  a  Service  officer.  Provisions 
are  made  for  clearance  by  Customs 
officers  of  live  animals  imported  at 
designated  ports  when  a  Service  officer 
is  temporarily  unavailable.  Wildlife 
lawfully  imported  under  §  §  14.15, 14.16, 
or  §  14.19  may  also  be  cleared  by 
Customs  officers.  However,  any 
Customs  inspection  and  clearance  is 
subject  to  subsequent  investigation  by 
the  Service. 

10.  Subpart  F  of  Part  14  includes  a 
new  §  14.63,  which  requires  a  completed 
Declaration  for  Exportation  of  Fish  or 


Wildlife  (USFWS  Form  3-177)  to  be  filed 
with  the  Service  prior  to  the  exportation 
of  any  wildlife.  This  subpart  also  allows 
scientists  importing  unidentified  wildlife 
for  taxonomic  or  faunal  survey  purposes 
to  file  a  declaration  describing  the 
imported  wildlife  in  general  terms,  with 
an  amended  declaration  to  be  filed  at  a 
later  date  after  there  has  been  an 
opportunity  to  identify  the  wildlife. 

11.  The  container  marking 
requirements  of  subpart  H  of  Part  14  are 
altered  to  accommodate  the  accepted 
commercial  practice  of  the  shipping 
industry,  by  providing  an  abbreviated 
marking  alternative  when  an  invoice  or 
packing  list  is  attached  to  the  outside  of 
a  package  or  container  in  the  shipment. 

12.  A  new  Subpart  I  is  added  to  Part 
14  to  implement  the  import/export 
licensing  provisions  of  section  9(d)  of 
the  ESA,  16  U.S.C.  1538(d).  The  new 
Subpart  I  identifies  certain  persons  who 
are  required  to  be  licensed,  exempts 
certain  wildlife  from  the  licensing 
requirement,  exempts  certain  persons 
provided  certain  recordkeeping  and 
inspection  conditions  are  satisfied,  and 
provides  for  the  administration  of 
licenses  by  the  Service.  The  application 
procedure,  additional  license  conditions, 
and  the  duration  of  the  license 
provisions  are  found  in  §  14.93. 
Provisions  governing  the  issuance, 
denial,  suspension,  revocation,  and 
renewal  of  an  import/export  license  are 
found  in  Part  13.  , 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service’s 
Division  of  Law  Enforcement,  1375  K 
Street,  NW.,  Washington,  D.C.,  and  may 
be  examined  during  regular  business 
hours.  This  assessment  forms  the  basis 
for  the  decision  that  issuance  of  these 
rules  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  The  primary  author  of  this 
rulemaking  is  Mr.  John  T.  Webb, 
Division  of  Law  Enforcement,  (202)  343- 
9242. 

Regulations  Promulgation 

Accordingly,  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 
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PART  10— GENERAL  PROVISIONS  - 

§  10.12  [Amended] 

1.  Amend  §  10.12  by  adding  the 
following  definition  in  alphabetical 
order: 

***** 

“The  term  ‘fish  or  wildlife’  means  any 
wild  animdl,  whether  alive  or  dead, 
including  without  limitation  any  wild 
mammal,  bird,  reptile,  amphibian,  fish, 
mollusk,  crustacean,  arthropod, 
coelenterate,  or  other  invertebrate, 
whether  or  not  bred,  hatched,  or  born  in 
captivity,  and  including  any  part, 
product,  egg,  or  offspring  thereof.” 
***** 

PART  13— GENERAL  PERMIT 
PROCEDURES 

§13.3  [Amended] 

2.  Amend  §  13.3  by  adding  the 
following  sentence  to  the  end  of  the 
existing  text: 

*  *  *  As  used  in  this  Part  13,  the  term 
"permit”  shall  refer  to  either  a  license, 
permit,  or  certificate  as  the  context  may 
require. 

*  *  *  *  ’  * 

§13.11  [Amended] 

3.  Amend  §  13.11(d)  by  adding  to  the 
end  of  the  table  of  fees  the  following: 


***** 

Import/export  license  (Part  14  of  this  sub¬ 
chapter)  .  $50.00 

***** 


§  13.12  [Amended] 

4.  Amend  §  13.12(a)(6)  by  deleting  the 
reference  to  “§  14.42”  and  substituting  a 
reference  to  “§  14.52(c).” 

5.  Amend  §  13.12(b)  by  adding  to  the 
table  of  reference,  after  “Symbol 
marking  *  *  *  14.83,”  the  following: 
***** 

Import/export  license . . . .  14.93 

***** 

6.  Revise  Part  14  to  read  as  follows: 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Subpart  A— Introduction 

Sec. 

14.1  Purpose  of  regulations. 

14.2  Scope  of  regulations. 

Subpart  B— Importation  and  Exportation  at 
Designated  Ports 

14.11  General  restrictions. 

14.12  Designated  ports. 

14.13  Emergency  diversion. 

14.14  In-transit  shipments. 

14.15  Personal  baggage  and  household 
effects. 

14.16  Border  ports. 
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Authority:  Lacey  Act  (18  U.S.C.  42—44); 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1538(d)— (f),  1540(f):  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1382); 
Migratory  Bird  Treaty  Act  (16  U.S.C.  704, 
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sec.  501  (31  U.S.C.  483a);  Black  Bass  Act  (16 
U.S.C.  852c). 

Subpart  A— Introduction 

§  14.1  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
provide  uniform  rules  and  procedures 
for  the  importation,  exportation,  and 
transportation  of  wildlife. 

§  14.2  Scope  of  regulations. 

The  provisions  in  this  part  are  in 
addition  to,  and  do  not  supersede  other 
regulations  of  this  Subchapter  B  which 
may  require  a  permit  or  prescribe 
additional  restrictions  or  conditions  for 
the  importation,  exportation,  and 
transportation  of  wildlife. 


Subpart  B— Importation  and 
Exportation  at  Designated  Ports 

§14.11  General  restrictions 

Except  as  otherwise  provided  in  this 
part,  no  person  may  import  or  export 
any  wildlife  at  any  place  other  than  a 
Customs  port  of  entry  designated 
§  14.12. 

§  14.12  Designated  ports. 

The  following  Customs  ports  of  entry 
are  designated  for  the  importation  or 
exportation  of  wildlife  and  are  referred 
to  hereafter  as  “designated  ports:” 

(a)  Los  Angeles,  California; 

(b)  San  Francisco,  California; 

(c)  Miami,  Florida; 

(d)  Honolulu,  Hawaii; 

(e)  Chicago,  Illinois; 

(f)  New  Orleans,  Louisiana; 

(g)  New  York,  New  York;  and 

(h)  Seattle,  Washington. 

§  14.13  Emergency  diversion. 

Wildlife  which  has  been  imported  into 
the  United  States  at  any  port  or  place 
other  than  a  designated  port  solely  as  a 
result  of  a  diversion  due  to  an  aircraft  or 
vessel  emergency  must  proceed  as  an  in- 
transit  shipment  under  Customs  bond  to 
a  designated  port,  or  to  any  port  where  a 
permit  or  other  provision  of  this  part 
provides  for  lawful  importation. 

» 

§  14.14  in-transit  shipments. 

(a)  Wildlife  destined  for  a  point  within 
the  United  States  may  be  imported  into 
the  United  States  at  any  port  if  such 
wildlife  proceeds  as  an  in-transit 
shipment  under  Customs  bond  to  a 
designated  port,  or  to  any  port  where  a 
permit  or  other  provision  of  this  part 
provides  for  lawful  importation. 

(b)  Wildlife  moving  in-transit  through 
the  United  States  from  one  foreign 
country  to  another  foreign  country  is 
exempt  from  the  designated  port 
requirements  of  this  part,  if  such  wildlife 
is  not  unloaded  within  the  United 
States. 

§  14.15  Personal  baggage  and  household 
effects. 

(a)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage  may  be 
imported  into  or  exported  from  the 
United  States  at  any  Customs  port  of 
entry.  However,  this  exception  to  the 
designated  port  requirement  does  not 
apply  to  any  raw  or  dressed  fur;  raw, 
salted  or  crusted  hide  or  skin;  game 
trophy;  or  to  wildlife  requiring  a  permit 
pursuant  to  Part  16, 17, 18,  21,  or  23  of 
this  Subchapter  B. 

(b)  Wildlife  products  or  manufactured 
articles,  including  mounted  game 
trophies  or  tanned  hides,  which  are  not 
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intended  for  sale  and  are  part  of  a 
shipment  of  the  household  effects  of 
persons  moving  their  residence  to  or 
from  the  United  States  may  be  imported 
or  exported  at  any  Customs  port  of 
entry.  However,  this  exception  to  the 
designated  port  requirement  does  not 
apply  to  any  raw  fur;  raw,  salted,  or 
crusted  hide  or  skin;  or  to  wildlife 
requiring  a  permit  pursuant  to  Part  16. 

17, 18,  21,  or  23  of  this  Subchapter  B. 

§  14.16  Border  ports. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  whose 
country  of  origin  is  Canada  or  the 
United  States  may  be  imported  or 
exported  at  any  of  the  following 
Customs  ports  of  entry: 

(1)  Alaska — Alcan; 

(2)  Idaho — Eastport; 

(3)  Maine — Calais,  Houlton,  Jackman; 

(4)  Massachusetts — Boston; 

(5)  Michigan — Detroit,  Port  Huron, 
Sault  Sainte  Marie; 

(6)  Minnesota — Grand  Portage, 
International  Falls,  Minneapolis-St. 

Paul; 

(7)  Montana — Raymond,  Sweetgrass; 

(8)  New  York — Buffalo-Niagara  Falls, 
Champlain; 

(9)  North  Dakota — Dunseith,  Pembina, . 

Portal;  ^ 

(10)  Ohio — Cleveland; 

(11)  Vermont — Derby  Line,  Highgate 
Springs;  and 

(12)  Washington — Blaine,  Sumas. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  whose 
country  of  origin  is  Mexico  or  the  United 
States  may  be  imported  or  exported  at 
any  of  the  following  Customs  ports  of 
entry: 

(1)  Arizona — Lukeville,  Nogales; 

(2)  California — Calexico,  San  Diego- 
San  Ysidro;  and 

(3)  Texas — Brownsville,  El  Paso,  t 
Laredo. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  or  21 
of  this  Subchapter  B,  wildlife  lawfully 
taken  by  U.S.  residents  in  the  United 
States,  Canada,  or  Mexico  and  imported 
or  exported  for  noncommercial 
purposes,  may  be  imported  or  exported 
at  any  Customs  port  of  entry. 

§  14.17  Personally  owned  pet  birds. 

Any  person  may  import  a  personally 
owned  pet  bird  at  any  port  designated 
under,  and  in  accordance  with,  9  CFR 
Part  92. 

§  14.18  Marine  mammals. 

Any  person  subject  to  the  jurisdiction 
of  the  United  States  who  has  lawfully 
taken  a  marine  mammal  on  the  high 


seas  and  who  is  authorized  to  import 
such  marine  mammal  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972  and  implementing  regulations  (50 
CFR  Parts  18  and  216)  may  import  such 
marine  mammal  at  any  port  or  place. 

§14.19  Special  ports. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  which  is 
imported  for  final  destination  in  Alaska, 
Puerto  Rico,  or  the  Virgin  Islands,  may 
be  imported  through  those  Customs 
ports  of  entry  named  hereafter  for  the 
respective  State  or  Territory  of  final 
destination: 

(1)  Alaska — Alcan,  Anchorage, 
Fairbanks,  Juneau; 

(2)  Puerto  Rico — San  Juan;  and 

(3)  Virgin  Islands — San  Juan,  Puerto 
Rico. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  which 
originates  in  Alaska,  Puerto  Rico,  or  the 
Virgin  Islands,  may  be  exported  through 
the  following  Customs  ports  for  the 
respective  State  or  Territory; 

(1)  Alaska — Alcan,  Anchorage, 
Fairbanks,  Juneau; 

(2)  Puerto  Rico — San  Juan;  and 

(3)  Virgin  Islands — San  Juan,  Puerto 
Rico. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  which 
has  a  final  destination  of  Guam  or  which 
originates  in  Guam  may  be  imported  or 
exported,  as  appropriate,  through  the 
port  of  Agana,  Guam. 

§  14.20  Exceptions  by  permit. 

Wildlife  may  be  imported  into  or 
exported  from  the  United  States  at  any 
Customs  port  of  entry  designated  in  the 
terms  of  a  valid  permit  issued  pursuant 
to  Subpart  C  of  this  part. 

§  14.21  Shellfish  and  fishery  products. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  Part  17  of  this  subchapter, 
shellfish  and  fishery  products,  imported 
or  exported  for  purposes  of  human  or 
animal  consumption,  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes  may  be  imported 
or  exported  at  any  Customs  port  of 
entry. 

§  14.22  Certain  antique  articles. 

Any  person  may  import  any  article 
(other  than  scrimshaw,  which  is  hereby 
defined  as  any  art  form  which  involves 
the  etching  or  engraving  of  designs 
upon,  or  the  carving  of  figures,  patterns, 
or  designs  from,  any  bone  or  tooth  of 
any  marine  mammal  of  the  order 


Cetacea)  that  was  made  before  1830,  is 
composed  in  whole  or  in  part  of  any 
endangered  or  threatened  species  listed 
under  §  17.11  or  §  17.12  of  this 
subchapter,  and  has  not  been  repaired 
or  modified  with  any  part  of  any 
endangered  or  threatened  species  on  or 
after  December  28, 1973,  at  any  port 
designated  under  19  CFR  12*26  for  the 
importation  of  such  antique  articles. 

Subpart  C— Designated  Port  Exception 
Permits 

§  14.31  Permits  to  import  or  export  wildlife 
at  nondesignated  port  for  scientific 
purposes. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §  §  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife  for  scientific 
purposes  at  one  or  more  named  Customs 
port(s)  of  entry  not  otherwise  authorized 
by  Subpart  B.  Such  permits  may 
authorize  a  single  importation  or 
exportation,  a  series  of  importations  or 
exportations,  or  importation  or 
exportation  during  a  specified  period  of 
time. 

(b)  Application  procedure. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
for  scientific  purposes  must  be 
submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required 
by  §  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  scientific  purpose  or  uses  of 
the  wildlife  to  be  imported  or  exported; 

(2)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported  where 
such  number  and  kinds  can  be 
determined; 

(3)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  born  in  captivity; 

(4)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port;  and 

(5)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesignated  port  issued  under  this 
section  are  subject  to  the  following 
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condition:  Permittee  shall  file  such 
reports  as  specified  on  the  permit,  if  any. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Benefit  to  a  bona  fide  scientific 
research  project,  other  scientific 
purpose,  or  facilitation  of  the  exchange 
of  preserved  museum  specimens: 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin; 

(3)  The  reasons  why  the  exception  is 
requested;  and 

(4)  Availability  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

§  14.32  Permits  to  import  or  export  wildlife 
at  nondesignated  port  to  minimize 
deterioration  or  loss. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife,  in  order  to 
minimize  deterioration  or  loss,  at  one  or 
more  named  Customs  port(s)  of  entry 
not  otherwise  authorized  by  Subpart  B. 
Such  permits  may  authorize  a  single 
importation  or  exportation,  a  series  of 
importations  or  exportations,  or 
importation  or  exportation  during  a 
specified  period  of  time. 

(b)  Application  procedure. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
to  minimize  deterioration  or  loss  must 
be  submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported  where 
such  number  and  kinds  can  be 
determined; 

(2)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  born  in  captivity; 

(3)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port  (information  must  be 
included  to  show  that  an  importation  or 
exportation  at  a  designated  port  would 
result  in  a  substantial  deterioration  or 
loss  to  the  wildlife);  and 


(4)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shiptnents  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesignated  port  issued  under  this 
section  are  to  be  subject  to  the  following 
conditions: 

(1)  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit,  if  any; 
and 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittee’s 
importations  or  exportations  at 
nondesignated  ports,  including  salary, 
overtime,  transportation  and  per  diem  of 
Service  officers. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Likelihood  of  a  substantial 
deterioration  or  loss  of  the  wildlife 
involved; 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin;  and 

(3)  Availability  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  more  than  2  years  from  the  date  of 
issuance. 

§  14.33  Permits  to  import  or  export  wildlife 
at  nondesignated  port  to  alleviate  undue 
economic  hardship. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §  §  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife  in  order  to 
alleviate  undue  economic  hardship  at 
one  or  more  named  Customs  port(s)  of 
entry  not  otherwise  authorized  by 
Subpart  B.  Such  permits  may  authorize  a 
single  importation  or  exportation,  a 
series  of  importations  or  exportations,  or 
importation  or  exportation  during  a 
specified  period  of  time. 

(b)  Application  procedures. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
to  alleviate  undue  economic  hardship 
must  be  submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported, 


where  such  number  and  kinds  can  be 
determined,  and  a  description  of  the 
form  in  which  it  is  to  be  imported,  such 
as  "live,”  “frozen,”  “raw  hides,”  or  a  full 
description  of  any  manufactured 
product; 

(2)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  bom  in  captivity; 

(3)  The  name  and  address  of  the 
supplier  or  consignee; 

(4)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port  (information  must  be 
included  to  show  the  monetary 
difference  between  the  cost  of 
importation  or  exportation  at  the  port 
requested  and  the  lowest  cost  of 
importation  or  exportation  at  the  port 
through  which  importation  or 
exportation  is  authorized  by  Subpart  B 
without  a  permit);  and 

(5)  A  statement  as  to  whether 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesignated  port  issued  under  this 
section  are  subject  to  the  following 
conditions: 

(1)  Permittee  shall  file  such  reports  as 
specified  on  the  permit,  if  any;  and 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittee’s 
importations  or  exportations  at 
nondesignated  ports,  including  salary, 
overtime,  transportation  and  per  diem  of 
Service  officers. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  The  difference  between  the  cost  of 
importing  or  exporting  the  wildlife  at  the 
port  requested  and  the  lowest  cost  of 
importing  or  exporting  such  wildlife  at  a 
port  authorized  by  these  regulations 
without  a  permit; 

(2)  The  severity  of  the  economic 
hardship  that  likely  would  result  should 
the  permit  not  be  issued; 

(3)  The  kind  of  wildlife  involved, 
including  its  form  and  place  of  origin; 
and 

(4)  Availability  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 
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Subpart  D— [Reserved] 

Subpart  E— Inspection  and  Clearance 
of  Wildlife 

§  14.51  Inspection  of  wildlife. 

Subject  to  applicable  limitations  of 
law,  Service  officers  may  detain  for 
inspection  and  inspect  any  package, 
crate,  or  other  container,  including  its 
contents,  and  all  accompanying 
documents,  upon  importation  or 
exportation. 

§  14.52  Clearance  of  imported  wildlife. 

(a)  Except  as  otherwise  provided  by 
this  subpart,  all  wildlife  imported  into 
the  United  States  must  be  cleared  by  a 
Service  officer  prior  to  release  from 
detention  by  Customs  officers.  Such 
clearance  does  not  constitute  a 
certification  of  the  legality  of  an 
importation  under  the  laws  or 
regulations  of  the  United  States. 

(b)  Clearance  by  a  Service  officer  may 
be  obtained  only  at  designated  ports 

(§  14.12),  at  border  ports  (§  14.16),  at 
special  ports  (§  14.19),  or  at  a  port  where 
importation  is  authorized  by  a  permit 
issued  under  Subpart  C  of  this  part.  Any 
wildlife  released  without  a  Service 
officer's  clearance  or  clearance  by 
Customs  for  the  Service  under  authority 
of  §  14.54  must  be  returned  forthwith  to 
a  port  where  clearance  may  be  obtained 
pursuant  to  this  subpart. 

(c)  To  obtain  clearance,  the  importer, 
or  the  importer’s  agent,  shall  make 
available  to  a  Service  officer: 

(1)  All  shipping  documents  (including 
bills  of  lading,  waybills  and  packing 
lists  or  invoices); 

(2)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
the  United  States; 

(3)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
any  foreign  country;  and 

(4)  The  wildlife  being  imported. 

§  14.53  Refusal  of  clearance. 

Any  Service  officer,  or  Customs 
officers  acting  under  §  14.54,  may  refuse 
clearance  of  imported  wildlife  when 
there  are  reasonable  grounds  to  believe 
that: 

(a)  A  Federal  law  or  regulation  has 
been  violated; 

(b)  The  correct  identity  of  the  wildlife 
has  not  been  established  (in  such  cases, 
the  burden  is  upon  the  owner,  importer, 
or  consignee  to  establish  such  identity); 

(c)  Any  permit  or  other  documentation 
required  for  clearance  of  such  wildlife  is 
not  available  or  is  not  authentic;  or 

(d)  The  importer,  or  the  importer’s 
agent,  has  filed  an  incorrect  or 
incomplete  declaration  for  importation 
as  provided  in  §  14.61. 


§14.54  Unavailability  of  Service  officers. 

(a)  Designated  ports.  All  wildlife 
arriving  at  a  designated  port  must  be 
cleared  by  a  Service  officer  before 
Customs  clearance  and  release. 

However,  if  a  Service  officer  is  not 
available  within  a  reasonable  time,  live 
wildlife  may  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(b)  Border  and  special  ports.  Wildlife 
lawfully  imported  at  Canadian  or. 

Mexican  border  ports  under  §  14.16,  or 
into  Alaska,  Puerto  Rico,  or  the  Virgin  , 
Islands,  under  §  14.19,  may,  if  a  Service 
officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(c)  Permit  imports.  Wildlife  imported 
at  a  nondesignated  port  in  accordance 
with  the  terms  of  a  valid  permit  issued 
under  Subpart  C  of  this  part,  may,  if  a 
Service  officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs  * 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(d)  Personal  baggage  and  household 
effects.  Wildlife  lawfully  imported  at 
any  port  of  entry  under  §  14.15,  may,  if  a 
Service  officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(e)  Personally  owned  pet  birds. 
Personally  owned  pet  birds  lawfully 
imported  at  a  port  of  entry  under  §  14.17, 
may,  if  a  Service  officer  is  not  available 
within  a  reasonable  time,  be  cleared  by 
Customs  officers,  subject  to  post- 
clearance  inspection  and  investigation 
by  the  Service. 

§  14.55  Exceptions  to  clearance 
requirements. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  Part  17  of  this  Subchapter  B, 
clearance  is  not  required  for  the 
importation  of  the  following  wildlife; 

(a)  Shellfish  and  fishery  products 
imported  for  purposes  of  human  or 
animal  consumption  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes; 

(b)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  United  States 
residents  and  imported  directly  into  the 
United  States;  and 

(c)  Certain  antique  articles  as 
specified  in  §  14.22  which  have  been 
released  from  custody  by  Customs 
officers  under  19  U.S.C.  1499. 


Subpart  F— Wildlife  Declarations 

§  14.61  Import  declaration  requirements 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177),  signed  by  the  importer  or  the 
importer’s  agent,  shall  be  filed  with  the 
Service  at  the  time  and  place  where 
clearance  under  §  14.52  is  requested, 
unless  the  wildlife  is  to  be  transshipped 
under  bond  to  a  different  port  for 
release  from  custody  by  Customs 
officers  under  19  U.S.C.  1499  or  is  a 
certain  antique  article  as  specified  in 
§  14.22,  in  which  case  the  Form  3-177 
shall  be  filed  with  the  District  Director 
of  Customs  at  that  port  before  release 
from  Customs  custody.  All  applicable 
information  requested  on  the  Form  3-177 
shall  be  furnished,  and  the  importer,  or 
the  importer’s  agent,  shall  certify  that 
the  information  furnished  is  true  and 
complete  to  the  best  of  his/her 
knowledge  and  belief. 

§  14.62  Exceptions  to  Import  declaration 
requirements. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17  of  this 
Subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  for  importation  of  shellfish  and 
fishery  products  imported  for  purposes 
of  human  or  animal  consumption,  or 
taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes; 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  for  importation  of  the  following: 

(1)  Fish  taken  for  recreational 
purposes  in  Canada  or  Mexico; 

(2)  Game  mammals  or  birds  from 
Canada  or  Mexico  for  which  a 
Declaration  for  Free  Entry  of  Game 
Mammals  or  Birds  Killed  by  United 
States  Residents  (Customs  Form  3315) 
has  been  filed  with  the  U.S.  Customs 
Service: 

(3)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage,  except 
that  a  Form  3-177  must  be  filed  for  raw 
or  dressed  furs;  for  raw,  salted,  or 
crusted  hides  or  skins;  and  for  game  or 
game  trophies  where  the  exception  in 
paragraph  (b)(2)  of  this  section  does  not 
apply;  and 

(4)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  a  part  of  a  shipment  of  the 
household  effects  of  persons  moving 
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their  residence  to  the  United  States, 
except  that  a  delcaration  must  be  filed 
for  raw  or  dressed  furs;  and  for  raw, 
salted,  or  crusted  hides  or  skins. 

(c)  General  declarations  for  certain 
specimens.  Notwithstanding  the 
provisions  of  §  14.61,  scientific 
specimens  imported  for  scientific 
institutions  for  taxonomic  or  faunal 
survey  purposes  may  be  described  in 
general  terms  on  the  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177),  provided  an 
amended  Form  3-177  specifically 
describing  the  wildlife  imported  is 
submitted  to  the  Service  within  180  days 
after  the  filing  of  the  general 
declaration.  Extensions  of  this  180  day 
period  may  be  granted  by  the  Director. 

§  14.63  Export  declaration  requirements. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)  signed  by  the  exporter,  or  the 
exporter’s  agent,  shall  be  filed  with  the 
Service  prior  to  the  export  of  any 
wildlife  at  the  port  of  exportation  as 
authorized  in  subpart  B  of  this  part.  All 
applicable  information  requested  on  the 
Form  3-177  shall  be  furnished,  and  the 
exporter  or  the  exporter’s  agent  shall 
certify  that  the  information  furnished  is 
true  and  complete  to  the  best  of  his/her 
knowledge  and  belief. 

§  14.64  Exceptions  to  export  declaration 
requirements. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17  of  this 
Subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  and 
Wildlife  (form  3-177)  does  not  have  to 
be  filed  for  the  exportation  of  shellfish 
and  fishery  products  imported  or 
exported  for  purposes  of  human  or 
animal  consumption  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  Subchapter  B,  a  Declaration 
for  the  Importation  or  Exportation  of 
Fish  or  Wildlife  (Form  3-177)  does  not 
have  to  be  filed  for  the  exportation  of 
the  following: 

(1)  Wildlife  which  is  not  intended  for 
sale  where  the  value  of  such  wildlife  is 
under  $250;  and 

(2)  Wildlife  products  or  manufactured 
articles,  including  game  trophies,  which 
are  not  intended  for  sale  and  are  worn 
as  clothing  or  contained  in 
accompanying  personal  baggage  or  are 
part  of  a  shipment  of  the  household 
effects  of  persons  moving  their 
residence  from  the  United  States. 


Subpart  G— [Reserved] 

Subpart  H — Marking  of  Containers 

§  14.81  Marking  requirement. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  ship,  transport, 
carry,  bring  or  convey  any  wildlife  in 
interstate  or  foreign  commerce  unless 
the  package  or  container  in  which  such 
wildlife  is  contained  has  the  name  and 
address  of  the  shipper  and  consignee 
and  an  accurate  statement  of  the 
contents  by  species  and  numbers  of 
each  species  of  wildlife  therein 
contained  clearly  and  conspicuously 
marked  on  the  outside  thereof. 

§  14.82  Exceptions  and  alternatives  to  the 
marking  requirement. 

(a)  The  requirements  of  §  14.81  may 
also  be  met  by  (1)  conspicuously 
marking  on  the  outside  of  each  package 
or  container  the  word  “Fish”  (or 
“Wildlife”  as  appropriate)  or  the 
common  name  and  (2)  securely 
attaching  to  the  outside  of  one  package 
or  container  in  the  shipment  an  invoice 
or  packing  list  which  contains  the  name 
and  address  of  the  consignee  and 
shipper  and  which  accurately  states  the 
number  or  other  appropriate  measure  of 
quantity  of  each  species  contained  in 
the  shipment. 

(b)  The  requirements  of  §  14.81  do  not 
apply  to  packages  or  containers 
containing: 

(1)  Fox,  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 
karakul  or  their  products,  that  have  been 
bred  and  bom  in  captivity  if  a  signed 
statement  certifying  that  the  animals 
were  bred  and  bom  in  captivity 
accompanies  the  shipping  documents; 

(2)  Furs,  hides  or  skins  that  are 
shipped,  transported,  carried,  brought  or 
conveyed  in  interstate  commerce  if  the 
names  and  addresses  of  the  shipper  and 
consignee  are  clearly  and  conspicuously 
marked  on  the  outside  thereof;  and 

(3)  Wildlife  shipped,  transported, 
carried,  brought,  or  conveyed  in 
interstate  or  foreign  commerce  where 
such  packages  or  containers  are  clearly 
and  conspicuously  marked  with  a 
symbol  in  accordance  with  the  terms  of 
a  valid  permit  issued  pursuant  to  §  14.83. 

§  14.83  Symbol  marking  permit. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  and  in 
accordance  with  the  issuance  criteria  of 
this  section,  issue  a  permit  authorizing 
the  use  of  an  identification  symbol  in 
lieu  of  the  marking  required  by  §  14.81. 

(b)  Application  procedures. 
Applications  for  symbol  marking 
permits  must  be  submitted  to  the 
Director.  Each  application  must  contain 


the  general  information  and  certification 
required  by  §  13.12(a)  of  this  subchapter, 
plus  the  following  additional 
information: 

(1)  The  estimated  number  and  kinds  of 
wildlife  to  be  transported  in  interstate  or 
foreign  commerce,  described  by 
scientific  and  common  names; 

(2)  Form  in  which  transported,  such  as 
“raw  skins,"  “fur  garments,”  “pearl 
strands,”  or  “fine  leather  goods;” 

(3)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  bom  in  captivity; 

(4)  A  detailed  statement  of  the 
reasons  why  the  marking  required  by 
§  14.81  would  create  a  significant 
possibility  of  theft  of  the  package  or  its 
contents;  and 

(5)  At  the  option  of  the  applicant,  a 
suggested  symbol  which  is  desired; 
provided  that  assignment  of  such 
symbol  is  subject  to  the  discretion  of  the 
Director. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  use  symbol  marking  are 
subject  to  the  following  special 
conditions: 

(1)  The  entire  symbol  must  be  clearly 
and  conspicuously  marked  on  the 
outside  of  each  package; 

(2)  The  symbol,  together  with  other 
identifying  numbers  or  characters,  must 
appear  on  all  shipping  documents 
relating  to  the  packages  or  containers, 
and  on  all  declarations  required  by 

§  §  14.61  and  14.63;  and 

(3)  The  permittee  shall,  from  the 
effective  date  of  the  permit,  maintain 
complete  and  accurate  records  of  all 
wildlife  identified  by  the  symbol  which 
is  actually  shipped,  transported,  carried, 
brought,  or  conveyed  in  interstate  or 
foreign  commerce.  The  records  must 
include  a  general  description  of  the  form 
of  the  wildlife,  the  number  of  items,  the 
common  and  scientific  names,  a 
description  of  the  package  or  container, 
the  method  of  shipment,  the  date  and 
place  of  shipment,  and  the  air  waybill  or 
bill  of  lading  number.  Subject  to 
applicable  limitations  of  law,  such 
records  shall  be  open  to  inspection, 
auditing,  or  copying  by  Service  officers 
during  regular  business  hours. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Whether  the  marking  required  by 
§  14.81  would  create  a  significant 
possibility  of  theft  of  the  package  or  its 
contents;  and 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
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date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

Subpart  I— Import/Export  Licenses 

§  14.91  License  requirement. 

(a)  Prohibition.  Except  as  otherwise 
provided  in  this  subpart,  it  is  unlawful 
after  December  31, 1980,  for  any  person 
to  engage  in  business  as  an  importer  or 
exporter  of  wildlife  without  first  having 
obtained  a  valid  import/export  license 
from  the  Director. 

(b)  Definition.  As  used  in  this  subpart, 
the  phrase  "engage  in  business  as  an 
importer  or  exporter  of  wildlife”  means 
for  a  person  to  devote  time,  attention, 
labor,  or  effort  to  any  activity  for  gain  or 
profit  that  involves  the  importation  or 
exportation  of  wildlife  whether  or  not 
such  person  is  an  importer  or  exporter 
within  the  meaning  of  the  customs  laws 
of  the  United  States. 

(c)  Certain  persons  required  to  be 
licensed.  The  definition  in  paragraph  (b) 
of  this  section  includes,  but  is  not 
limited  to,  persons  who  engage  in  the 
following  activities: 

(1)  Persons  importing  or  exporting 
wildlife  for  trade,  sale,  or  resale,  such  as 
animal  dealers,  animal  brokers,  pet 
dealers  and  pet  suppliers,  and 
laboratory  research  suppliers: 

(2)  Persons  importing  or  exporting 
wildlife  in  the  form  of  fur  for  tanning, 
manufacture,  or  sale,  such  as  fur 
trappers,  fur  dealers,  fur  brokers,  and  fur 
manufacturers: 

(3)  Persons  importing  or  exporting 
wildlife  in  the  form  of  hides  and  skins 
for  tanning,  manufacture,  or  sale,  such 
as  hide  and  skin  dealers,  hide  and  skin 
brokers,  leather  dealers,  and  leather 
brokers: 

(4)  Persons  importing  or  exporting 
wildlife  products  (such  as  garments, 
bags,  shoes,  boots,  jewelry,  rugs,  or 
curios)  for  sale,  such  as  wholesalers, 
retailers,  distributors,  and  brokers: 

(5)  Taxidermists  importing  or 
exporting  wildlife  in  connection  with  the 
mounting,  processing,  or  storage  of 
trophies  or  specimens;  and 

(6)  Freight  forwarders. 

§  14.92  Exceptions  to  license  requirement. 

(a)  Certain  wildlife.  Any  person  may 
engage  in  business  as  an  importer  or 
exporter  of  the  following  wildlife 
without  procuring  an  import/export 
license: 

(1)  Shellfish  and  fishery  products 
which  do  not  require  a  permit  under  Part 
17  of  this  Subchapter  B  and  which  are 
imported  or  exported  for  purposes  of 
human  or  animal  consumption; 


(2)  Shellfish  and  fishery  products 
which  do  not  require  a  permit  under  Part 
17  of  this  Subchapter  B  and  which  are 
taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes;  and 

(3)  Fox,  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 
karakul  or  their  products  if  the  animals 
have  been  bred  and  born  in  captivity. 

(b)  Certain  persons.  The  following 
persons  may  engage  in,  business  as 
importers  or  exporters  of  wildlife 
without  procuring  an  import/export 
license:  Provided,  That  such  persons 
keep  such  records  as  will  fully  and 
correctly  disclose  each  importation  or 
exportation  of  wildlife  made  by  them 
and  the  subsequent  disposition  made  by 
them  with  respect  to  the  wildlife,  and 
that  subject  to  applicable  limitations  of 
law,  duly  authorized  Service  officers  at 
all  reasonable  times  shall,  upon  notice, 
be  afforded  access  to  such  persons’ 
places  of  business,  an  opportunity  to 
examine  their  inventory  of  imported 
wildlife  and  the  records  required  above, 
and  an  opportunity  to  copy  such 
records: 

(1)  Common  carriers; 

(2)  Customs  house  brokers; 

(3)  Public  museums,  or  other  public, 
scientific  or  educational  institutions, 
importing  or  exporting  wildlife  for 
research  or  educational  purposes  and 
not  for  resale; 

(4)  Federal,  State,  or  municipal 
agencies; 

(5)  Circuses  importing  or  exporting 
wildlife  for  exhibition  purposes  only  and 
not  for  purchase,  sale,  or  transfer  of 
such  wildlife. 

§  14.93  License  application  procedure, 
conditions,  and  duration. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  issue  a  license  authorizing 
the  applicant  to  engage  in  business  as 
an  importer  or  exporter  of  wildlife. 

(b)  Application  procedure. 
Applications  for  import/export  licenses 
must  be  submitted  to  the  appropriate 
Special  Agent  in  Charge  (see  §  10.22  of 
this  subchapter).  Each  application  must 
contain  the  general  information  and 
certification  required  by  §  13.12(a)  of 
this  subchapter,  plus  the  following 
additional  information: 

(1)  A  brief  description  of  the  nature  of 
the  applicant’s  business  as  it  relates  to 
the  importation  or  exportation  of 
wildlife,  e.g.,  “live  animal  dealer,”  “fur 
broker,”  "taxidermist,”  "retail 
department  store,"  and  "pet  shop;" 

(2)  If  the  application  is  in  the  name  of 
a  business,  a  statement  disclosing  the 


names  and  addresses  of  all  partners  and 
principal  officers; 

(3)  A  statement  of  where  books  or 
records  concerning  wildlife  imports  or 
exports  will  be  kept; 

(4)  A  statement  of  where  inventories 
of  wildlife  will  be  stored;  and 

(5)  Name,  address,  and  telephone 
number  of  the  officer,  manager,  or  other 
person  authorized  to  make  records  or 
wildlife  inventories  available  for 
examination  by  Service  officials. 

(c)  Applications  for  licenses  received 
by  the  Service  on  or  before  December 
31,  1980.  If  a  complete  application  for  an 
import/export  license  is  received  by  the 
appropriate  Special  Agent  in  Charge  on 
or  before  December  31, 1980,  the 
applicant  may  engage  in  business  as  an 
importer  or  exporter  of  wildlife  until  the 
application  has  been  finally  acted  upon 
by  the  Service. 

(d)  Additional  license  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
import/export  licenses  are  subject  to  the 
following  special  conditions: 

(1)  The  licensee  shall,  from  the 
effective  date  of  the  license,  keep  such 
records  as  will  fully  and  correctly 
disclose  each  importation  or  exportation 
of  wildlife  made  by  the  licensee  and  the 
subsequent  disposition  made  by  the 
licensee  with  respect  to  such  wildlife. 
The  records  must  include  a  general 
description  of  the  form  of  the  wildlife, 
such  as  "live,”  “raw  hides,”  or  "fur 
garments;”  the  quantity  of  wildlife,  in 
numbers,  weight,  or  other  appropriate 
measure;  the  common  and  scientific 
names;  the  country  or  place  of  origin  of 
the  wildlife,  if  known;  the  date  and 
place  of  import  or  export;  the  date  of  the 
subsequent  disposition  of  the  wildlife; 
the  manner  of  disposition,  whether  by 
sale,  barter,  consignment,  loan,  delivery, 
destruction,  or  other  means;  and  the 
name  and  address  of  the  person  who 
received  the  wildlife  pursuant  to  such 
disposition,  if  applicable; 

(2)  Licensees  shall  include  and  retain 
in  their  records  copies  of  all  permits 
required  by  the  laws  and  regulations  of 
the  United  States  and  any  country  of 
export  or  origin; 

(3)  Licensees  shall  maintain  such 
books  and  records  for  a  period  of  five 
years; 

(4)  Subject  to  applicable  limitations  of 
law,  duly  authorized  Service  officers  at 
all  reasonable  times  shall,  upon  notice, 
be  afforded  access  to  the  licensee’s 
places  of  business,  an  opportunity  to 
examine  the  licensee’s  inventory  of 
imported  wildlife  and  the  records 
required  to  be  kept  under  paragraph 

(d)(1)  of  this  section,  and  an  opportunity 
to  copy  such  records; 
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(5)  Licensees  shall,  upon  written 
request  by  the  Director,  submit  within  60 
days  of  such  request  a  report  containing 
the  information  required  to  be 
maintained  by  paragraph  (d)(1)  of  this 
section;  and 

(6)  An  import/export  license  is  only 
permission  to  engage  in  business  as  an 
importer  or  exporter  of  wildlife.  Such  a 
license  is  in  addition  to,  and  does  not 
supersede,  any  other  requirement, 
established  by  law  for  the  importation 
or  exportation  of  wildlife. 

(e)  Duration  of  license.  Any  license 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
license.  In  no  case  will  the  license  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

(f)  Issuance,  denial,  suspension, 
revocation,  or  renewal  of  license. 
Additional  provisions  governing  the 
issuance,  denial,  suspension,  revocation, 
and  renewal  of  an  import/export  license 
are  found  in  Part  13  of  this  Subchapter 
B. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-25735  Filed  8-22-80;  8:45  am] 
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